Introduction to Administrative Law

Administrative law is the body of law that governs the activities of administrative agencies of government. Government agency action can include rulemaking, adjudication, or the enforcement of a specific regulatory agenda. Administrative law is considered a branch of public law.
As a body of law, administrative law deals with the decision-making of administrative units of government (for example, tribunals, boards or commissions) that are part of a national regulatory scheme in such areas as police law, international trade, manufacturing, the environment, taxation, broadcasting, immigration and transport. Administrative law expanded greatly during the twentieth century, as legislative bodies worldwide created more government agencies to regulate the increasingly complex social, economic and political spheres of human interaction.
Concept

In the field of law, the most significant and outstanding development of the 20th century is the rapid growth of administrative law. It does not, however, mean that there was no administrative law before this century. Since many years it has been very much in existence. But in this century, the philosophy as to the role and function of the state has undergone a radial change. There was increase in governmental functions. 

Today, the state is not merely a police state, exercising sovereign functions, (protecting the population from external aggression and from internal strife and for this collecting taxes from the people) but as a progressive democratic welfare state, it seeks to ensure social security and social welfare for the common man, regulates the industrial relations exercises control over production manufacture and distribution of essential commodities; starts many enterprises, tries to achieve equality for all and equal pay for equal work. (Ref. Directive Principles of state policy enumerated in the constitution of India) Today, the state is required to look after the health, and morals of people, provide education to children and takes all the steps which social justice demands. All these developments have widened the scope and ambit of administrative law. 

There are several branches of the science of law. The Administrative Law is a recent branch of the science of law. In the political science there are few Administrative organs. Certain functions have been allotted to these organs in the Administrative Machinery. The Administrative law deals with the structure, functions and powers of the Administrative organs. It also lays down the methods and procedures which are to be followed by them during the course of remedies which are available to the persons whose rights and other privileges are damaged by their operations.


From the few lines above explaining the meaning of the Administrative law, we can notice the exact scope of this new branch of Law.


The scope of Administrative law can be narrated as under :-

The methods and procedures of these Administrative organs are also studied by this new branch of law.

It covers the nature of structure, powers and functions of all these administrative organs.

It also makes available all the relevant remedies to the persons whose rights are infringed by the operations of these organs during the course of Administration.

Why and How the Administrative Organs are to be controlled is also viewed by the Administrative law.

In this way alongwith the development in the Political Science and alongwith the idea of federal Administration, the separate branch of Administrative law has been developed. It is to be clearly noted that this branch of Law is exclusively restricted to the Administrative organs only. The delegated legislations are supposed to be the backbone of the Administrative law.

An Opinion of Prof. Wade

According to Prof. Wade, The organization, the methods, the powers (Whether styled Administrative, legislative or judicial) and the control by the judicial authority of all public authorities is the domain of Administrative law in United Kingdom. This is equally true with regard to scope of Administrative law in Pakistan. With the growth of the powers of Administrative authorities the question as how to control these powers became very relevant. If the finally and exclusive character of Administrative action is not subjected to judicial control and legislative responsibility it would not have in the society and that Hewart described "New disposition would prevail over".


An Opinion of Freund


Freund, has brightly summed up in the following words the main concern of the subject :-

The main problem of Administrative law related to the nature and operation of official powers (permits and orders, ministerial or discretionary scope and legitimacy of underlying conditions), the formal procedural conditions for the exercise of powers, official and communal liability, the specific remedies for the Judicial Control of administrative action (legal, equitable and statutory) jurisdictional limitations of powers and, questions of Administrative finality.


Conclusion

Thus Administrative law can be said to be science of power of Administrative authorities, and the nature of their powers can be studied under the three heads

Legislative or Rule making, Purely Executive, Judicial or Adjudicative

Now the main consideration of Administrative law is the control over the exercise of these powers.

Nature of Administrative Law

Administrative Law is a new branch of law that deals with the powers of the Administrative authorities, the manner in which powers are exercised and the remedies which are available to the aggrieved persons, when those powers are abused by administrative authorities.

The Administrative process has come to stay and it has to be accepted as a necessary evil in all progressive societies. Particularly in welfare state, where many schemes for the progress of the society are prepared and administered by the government. The execution and implementation of these programs may adversely affect the rights of the citizens. The actual problem is to reconcile social welfare with rights of the individual subjects. The main object of the study of Administrative law is to unravel the way in which these Administrative authorities could be kept within their limits so that the discretionary powers may not be turned into arbitrary powers.

Definition of Administrative Law
Defining Complex Term of "Administrative Law"

It is indeed difficult to evolve a scientific precise and satisfactory definition of administrative law. Many jurist have attempted to define it. But none of the definitions has completely demarcated the nature, scope and contents of Administrative Law. Either the definitions are too broad and include much more than what is necessary or they are too narrow and do not include all the necessary contents.

Definition by Ivor Jennings

Ivor Jennings in his "The law and the constitution, 1959" provided the following definition of the term "administrative law".

According to him, "administrative law is the law relating to the administrative authorities".

This is the most widely accepted definition, but there are two difficulties in this definition.

(1) It is very wide definition, for the law which determines the power and functions of administrative authorities may also deal with the substantive aspects of such powers.

For example :- Legislation relating to public health services, houses, town and country planning etc.. But these are not included within the scope and ambit of administrative law, and

(2) It does not distinguish administrative law from constitution law.

Definition by K. C. Davis


According to K. C. Davis, "Administrative law as the law concerning the powers and procedures of administrative agencies, including especially the law governing judicial review of administrative action".

Definition by Griffith and Street

According to Griffith and Street, (Principles of administrative law, 1963), the main object of Administrative law is the operation and control of administrative authorities, it must deal with the following three aspects :-

What are the limits of those powers?

What sort of power does the administration exercise?

What are the ways in which the administrative is kept within those limits?

Improvement To Griffith and Street's Definition


According to the Indian Law Institute, the following two aspects must be added to have a complete idea of the present - day administrative law :-

What are the procedures followed by the administrative authorities?

What are the remedies available to a person affected by administration?

Definition by Garner


According to Garner, administrative law may be described as "Those rules which are recognized by the court as law and which relates to and regulate the administration of government."

