Introduction to Constitutional Law

Law

Almost everything we do is governed by some set of rules. There are rules for games, for social clubs, for sports and for adults in the workplace. There are also rules imposed by morality and custom that play an important role in telling us what we should and should not do. However, some rules -- those made by the state or the courts -- are called "laws". Laws resemble morality because they are designed to control or alter our behavior. But unlike rules of morality, laws are enforced by the courts; if you break a law -- whether you like that law or not -- you may be forced to pay a fine, pay damages, or go to prison.

Laws play an important part in the society. Imagine a world without laws, it would be complete chaos. People would do as they wish and there would be no consequences. Hence, laws were established to ensure that everyone has a strict moral code that they must follow. Certain things such as stealing and murdering are not correct. Laws also ensure that people that disobey the laws must pay for their crimes and that no criminal is above the law, no matter what their social standing is

Different Types of Laws

There are different types of Law including; Public law, Criminal law, Tort Law, Trusts law, Civil law, Family law, Corporate law, Employment law, Admiralty law, Aviation law, Bankruptcy law and Consumer law etc.

Constitution

A constitution is a set of fundamental principles or established precedents according to which a state or other organization is governed. These rules together make up, i.e. constitute, what the entity is. When these principles are written down into a single document or set of legal documents, those documents may be said to embody a written constitution; if they are written down in a single comprehensive document, it is said to embody a codified constitution.

Constitutions concern different levels of organizations, from sovereign states to companies and unincorporated associations. A treaty which establishes an international organization is also its constitution, in that it would define how that organization is constituted.

The Constitution of India is the longest written constitution of any sovereign country in the world, containing 444 articles in 22 parts,12 schedules and 118 amendments, with 117,369 words in its English-language translation, while the United States Constitution is the shortest written constitution, at 7 articles and 27 amendments

Kinds of Constitution

There is no particular Types or Kinds of Constitution. A constitution is a nation's fundamental state of laws. There are as many different types of constitutions as there are nations. A constitution can be written, where the laws are stated in one document, or unwritten, where the laws are still written but across different documents. It can be conventional, where a constitutional convention meets to write the document(s), or cumulative, where the document(s) are developed over time. 

In terms of changing a constitution, it can be rigid, or difficult to amend, or it can be flexible, or easy to amend. A constitution can be long or short.

Difference between Constitution and Law

1.
First of all, the main difference between constitutional and "normal" law is practical: the former is meant to be very hard to change, and the procedure to change it has much higher threshold than for normal laws.

This is why, for example, UK does not have what is considered a "written", or "codified", Constitution, despite having a set of laws which comprise its "Constitution". None of those laws are any different procedurally from any other law, and can be changed by the Parliament like any other law.

In contrast, most of formal constitutions have special procedures for enacting/modifying them, such as constitutional conventions, and/or special majorities needed, and/or ratification by member states (as in Pakistan).

2.
Second, and this one is a tiny bit imprecise, a "theoretical" difference is that Constitutional law is meant to be a blueprint for how the state is organized and governed. In corporate-speak, it's a mission statement more than a specific rule. Details vary greatly, though.

3.
As far as patterns for amending the Constitution is difficult then any ordinary law. Constitution deals with;
Distribution of sovereignty

Separation of powers

Lines of accountability

State of Emergency rules

4.
Common Laws are laws that have come about of been enacted based on court rulings. These laws are developed based on rulings that have been given in older court cases. Constitutional Law is the body of law that defines the relationship between different entities within a nation, most commonly the judiciary, the executive and the legislature bodies.

 
Constitution of Pakistan
History

The Government of India Act, 1935
Under Section 8 of the Indian Independence Act, 1947, the Government of India Act, 1935 became, with certain adaptations, the working constitution of Pakistan. But the needof a constitution to be framed by the elected representatives of the people was all the more necessary for the free people of a sovereign state.

The Constitution of 1956
After nine years of efforts, Pakistan was successful in framing a constitution in 1956. The Constituent Assembly adopted it on 29 February, 1956, and it was enforced on 23 March, 1956, proclaiming Pakistan to be an Islamic Republic. The Constitution was lengthy and detailed; it contained 234 articles divided into thirteen parts and six schedules. The Constitution of 1956 provided for federal system with the principle of parity between East Pakistan and West Pakistan. The Federal Legislature was to perform like the British Parliament. The Centre was invested with such powers as to take unilateral action in emergency and it could influence the provincial autonomy

The Constitution of 1962
Ayub Khan’s Cabinet approved the text of the new constitution. It was promulgated by Ayub Khan on 1 March 1962 and finally came into effect on 8 June 1962. The Constitution contained 250 articles divided into twelve parts and three schedules. As per the Constitution of 1962, Pakistan was renamed as 'Republic of Pakistan'. The word 'Islamic' was dropped in this constitution. The Constitution provided for federal system with the principle of parity between East Pakistan and West Pakistan. Both the provinces would run their separate provincial governments

The Constitution of 1973, The Existing Constitution
The Constitution of 1973
After taking control of the government in 1971. Z.A. Bhutto started work on a democratic constitution for the country. On 17th April 1972 the National Assembly constituted a committee to prepare a draft constitution. The Committee worked hard and prepared the draft of the constitution which was presented to the leaders of all parliamentary leaders on 20th October 1972. All the leaders signed the draft. After that it was discussed and debated n the National Assembly which gave its approval on 10th April 1973. The President gave his assent on 12th April 1973. Finally the Senate approved the constitution in August 1973. Consequently the constitution was enforced in the country on 14th August 1973. According to the Constitution of 1973 Mr. Z.A. Bhutto look over as the tenth Prime Minister and Mr. Fazl-e-Elahi was sworn in as the President of Pakistan.

Salient Features of 1973 Constitution
The Constitution of 1973 is strikingly different from the earlier Constitution of 1956 and 1962. It has the following salient features.

1. Written Constitution
Like the previous constitutions of 1956 and 1962 the Constitution of 1973 is a written document. It is very comprehensive and consists of twelve parts consisting of 280 articles.

2. Introductory and the Objectives Resolution
It commences with an introductory which slates the Islam shall be state religion. The principles and provisions set out in the Objectives Resolution have been made substantive part of the constitution.

3. Islamic System
The inclusion of Islamic Provisions has given the 1973 Constitution an unprecedented Islamic character. It ensures an Islamic system in the country.

4. Rigid Constitution
It is a rigid constitution. No Government can change it at will. It is not easy to make amendments in it. Two-third majority of both the Houses is required for this purpose.

5. Federal System
The Constitution of 1973 has introduced a Federal system in the country. The federation of Pakistan consists of a Central Government and four Provincial Governments. The Federal Government is headed by a President elected by members of Majlis-e-Shoora (Parliament)

6. Parliamentary form of Government
The 1973 Constitution proposes a Parliamentary form of Government in the country. Prime minister is the head of the Parliamentary system. He is leader of the Majlis-e-Shoora (Parliamentary). He is elected on direct adult franchise basis. The Prime Minister selects a cabinet of central ministers from the members of Parliament which conducts the affairs of the country. According to 1973 Constitution the Prime Minister enjoys wide powers.

7. Bicameral Legislature
The Constitution provides for the establishment of a bicameral legislature in Pakistan. The Majlis-e-Shoora (Parliament) consists of two Houses named Senate and National Assembly. The Senate or the Upper House consists of 63 members (the 8th Amendment has raised this number to 87). The National Assembly consists of 200 members (Now this number has been raised to 207). The Majlis-e-Shoora enjoys wide powers of legislature.

8. Direct Method of Election
The Constitution of 1973 gives a direct method of election. The members of the National Assembly, the Provincial Assemblies are directly elected by the people.

9. Fundamental Rights
The 1973 Constitution ensures the following fundamental rights to the citizens of Pakistan.

· Security of person

· Safeguard against unlawful arrest and detention

· Prohibition of slavery and forced labor

· Freedom of movement

· Freedom of assembly

· Freedom of association

· Freedom of business

· Freedom of speech

· Freedom of profess religion

· Right to hold property

· Equality before law

· Right to preserve language, script and culture

· Safeguard against discrimination in services.

10. Principles of Policy
The Constitution of 1973 has set the following principles of policy:

· Local electoral bodies will be set up for solving local problems.

· The parochial and other prejudices shall be discouraged.

· The women shall be given full representation in all spheres of national life.

· Social justice shall be promoted.

· Bonds with Muslim world shall be strenghened.

11. Independence of Judiciary
The Constitution of 1973 stresses upon the establishment of an independent judiciary. Full job security has been provided. The judges are appointed by the President. They cannot be removed from service before the end of their term except on the recommendation of the Supreme Judicial Council. In addition the Judges are paid respectable salaries.

12. National Language
The 1973 Constitution has declared Urdu as the national language of Pakistan. However English has been retained as the official language for 15 years. Similarly regional languages have been provided full protection.

13. Single Citizenship
The Constitution of 1973 has established the principles of single citizenship. According to this principle the rights and duties of the citizens are determined by the Federal Constitution only. Thus the people throughout Pakistan are citizens of Pakistan.

14. Rule of Law
The 1973 Constitution establishes rule of law in Pakistan. According to rule of law no person can be deprived of his fundamental rights. All the citizens of Pakistan are equal before law.

15. High Treason
According to the Constitution of 1973 the act of unconstitutional abrogation of the Constitution has been declared as an act of High Treason.

16. Referendum
The Constitution of 1973 has authorized the President to hold Referendum on any national issue. Similarly the Prime Minister can ask the President to hold referendum on any important national issue.

